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OP1 NI ON

Fr anks. J.

Thi s dispute arose over the sale of a tractor. The
Trial Judge determ ned the tractor was defective at the tine
of the sale, but had been warranted ot herw se, and he entered
judgnment for damages for the purchaser for $6,421. 47.

The seller has appeal ed, insisting that seller
expressed no warranties at the tinme of sale within the nmeani ng
of Tennessee Code Annotated 847-2-313. The Section as
perti nent here provides:

Express warranties by affirmation, prom se,
description, sanple. - (1) Express warranties by the



seller are created as follows:

(a) Any affirmation of fact or prom se made by the
seller to the buyer which relates to the goods
and becones part of the basis of the bargain

creates an express warranty that the goods
shall conformto the affirmation or prom se.

(2) It is not necessary to the creation of an

express warranty that the seller use formal words

such as ?warrant? or ?guarantee? or that he have a

specific intention to make a warranty, but an

affirmation nerely of the value of the goods or a

statenent purporting to be nerely the seller’s

opi nion or conmmrendati on of the goods does not create

a warranty.

Def endant insists that his statenent that the
tractor was in good shape did not create an express warranty.
We cannot agree when his representations are considered in the
context of the bargain. The purchaser testified that he
tal ked to the seller about the tractor, told the seller what
they were going to do with the tractor, and the seller
represented that it would basically do what we were going to
do with it? The purchaser asked if there was anythi ng w ong
with the tractor, and the seller told himthat the water punp
was ?l eaking a little bit? but he had fixed the water punp that
day. The seller was asked about the hydraulics, and he
represented that % hey worked good?. The seller represented
that the tractor was in good shape and that he had used it for
purposes simlar to their intended use. The purchaser
testified that he relied on these representati ons and
purchased the tractor. He further testified that when they
first used the tractor it was | eaking and overheating, and

when the engine was disnmantled it was determ ned that ? he

whol e thing has cracked plunb through, pistons and all? The



seller was invited to exam ne the tractor, which he declined,
and the repairs were nade costing in excess of $6,000. 00.

The Trial Judge assessed the credibility of the
wi t nesses, and based his decision on the testinony of the
pur chasers.

Under the totality of the circunstances, we concl ude
the seller warranted the tractor for its intended use, and
that the purchaser relied upon these representations, naking
thema part of the basis for the sale. See Cooper Paintings &
Coatings, Inc., v. SCM Corporation, 62 Tenn. App. 13, 457
S.W2d 864 (1970).

The evi dence establishes the tractor did not conform
to the representati ons nmade by the seller at the tinme of the
sal e, and under the circunstances, the seller was given tinely
notice of this breach.

Finally, the evidence does not preponderate agai nst
the Trial Judge’ s award of damages,® and we conclude that the
plaintiff’s insistence for pre-judgnent interest is m splaced.
The evi dence does not establish a basis for such award. See
Mtchell v. Mtchell, 876 S.W2d 830, (Tenn. 1994).

The judgnent of the Trial Court is affirnmed, and the

cause remanded at Appellant’s cost.

Pl aintiff argues that he should have the difference in the %before and
after val ue? placed on the tractor by him The evi dence established the
repairs restored the tractor to good condition for the use intended.
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